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of the Seventeenth Legislature,” having considered the same, beg leave to
report the accompanying bill as u substitute for same, and recommend that

1t pass.

Bill read first time.
On motion of Senator Duncan, the rules were suspended
and bill placed upon itssecond reading by the following vote:

Dunoan, Chairman.

YEAS—29.

Buchanan of Grimes Hightowor, Powers,
Buchanan of Wood, Homan, Rainey,
Burges, Houston, Stewart,
Burton, Lair, Stubbs,
Cooper, Lane, Swain,
Davenport, Lightfoot, Terrell,
Duncan, Martin of Cooke, Tilson,
Gooch, Martin of Navarro, Weatherred,
Harris, Moore, Wynuo.
Henderson, Patton,

NAYS—1.

Shannon.

Bill read second time and ordered engrossed.
On motion of Senator Duncan, the rules were suspended
and bill put upon its third reading by the following vote:

YEAS—28.
Buchanan of Grimos Hightower, Patton,
Buchanan of Wood, Homan, Rainoy,
Burgos, Houston, Shannon,
Burton, Lair, Stewart,
Coopor, Lane, Stubbs,
Davonport, Lightfoot, Swain,
Duncan, Martin of Cooko, Terroll,
Gooch, Martin of Navarro, Tilson,
Harris, Moore, Weatherred,
Henderson, Wyune.

NAYS—none.

NOT VOTING—2.
Henderson, Powers.
Bill read the third time and passed by tho following vote :

YEAS—28:
Buchanan of Grimes Homan, Rainoy,
Buchanan of Wood, Houston, Shannon,
Burges, Lair, Stewart,
Burton, Lightfoot, Stubbs,
Cooper, Murtin of Cooke, Swain,
Davenport, Murtin of Nuvarro, Terrell,
Duncan, Mooro, Tilson,
Gooch, Patton, Weatherrod,
Harris, Powors, Wyane.
Hightower,

NAYS—none.

NOT VOTING—2.

Honderson, Lane.

Pending business resumed, being Scnate bill No. 15—
Senator Lane's amendment pending.

Senator Cooper offered the following amendment to Sena-
tor's Lane's amendmont:

And no such woll shall be bored or constructod within a distance of
ten miles of any othor stock well.”  Tost.
The pending amendment of Senator Lane was then adopted

bythe following vote:

YiA8—24,
Buchanan of Grimes ~ Homan, Patton,
Buchanan of Wood,  Touston, Powers,
Burges, Lair, Stubbs,
Burton, Lane, Swain,
Cooper, Lightfoot, Torrell,
Davenport, Martin of Cooke, Tilson,
Duncan, Martin of Navarro, ‘Weatherred,
Gooch, Moore, Wynne,
NAYS—6.
I{grris, Powors, Shannon,
Hightower, Rainey. Swain.

The bill was then passed by the following vote:

YEAS—20.
Burges, Lane, Shannon,
Davenport, Lightfoot, Stewart,
Gooch, Martin of Cooke, Stubbs,
Harris, Murtin of Nuvarro. Swain,
Homan, Moore, Terrell,
Ilouston, Powors, Tilson,
Lair, Rainey,
NAYS—9.
Buchanan of Grimes  Cooper, Patton,
Buchanan of Wood, Duncan, ‘Weatherred,
Burton, Hightower, Wynne.
NOT VOTING.
Henderson.

On motion of Senator Martin of Cooke tho Scnate ad-
journed until 10 o'clock A. M. to-morrow.

ELEVENTH DAY.

SENATE CHAMBER,
Avsriy, Texas, January 22, 1881,

Senate met pursuant to adjournment, Lieutenant-Governor
Storey in the chair.

Roll called—quorum present.

Prayer by the Chaplain.

On motion of Senator Shannon, the reading of the journals
of yesterday was dispensed with, and same adopted,

On motion of Senator Houston, Senator Homan was ex-
cused until Tuesday morning next.

On motion of Senator Burges, the Sergeant-at-arms, Cap-
tain Kyle, was excused until Tuesday next.

On motion of Senator Duncan. Senator Terrell was excused
from the Senate during Monday next.

A message was received from the House announcing the
passage of substitute Senate bill No. 9, “ An act making an
appropriation to defray the contingent expenses of the Seven-
toenth Legislature.”

The President announced the complimentary presentation
to the Senate of certain interesting documents by the «New
Orleans Sanitary Association.”

On motion of Senator Shannon, Senator Burton was ex-
cused for the day.

Senator Houston, chairman of Committee on Constitutional
Amendments, submitted the following report :

CoMMITTEE RoOM,

AvusriN, January 22, 1881.
Hon. L. J. 8toroy, President of tho Sunato:

Your Committee on Constitutional Amendments, to whom was referred
Senate joint resolution No. 9, entitled “A joint resolution amending arti-
clo 6 of the Constitution of tho Stato of Moxus, roluting to oducation and
the public free schools,” have had the same under consideration, and in-
struret me to roport the same back, and recommend that it do not pass.

HoustoN, Chairman,

Bill read first timne.

Senator Lair, for the Committee on Public Health, moved
that one hundred copies of Senate bill No. 52 be printed.
Adopted.

Senator Davenport introduced & bill ontitled “An act to
procure from the publishing house owning the copyright,
cortain volumes of tho oarly roports of the Supromo Court of
the State.” Referred to Judiciary Committee No. 1.

Senator Wynne introduced a bill entitled “An act to define
who are officers of the State of l'exas, and entitled to the sal-
aries and fees of office.” Referred to Committee on State
Afiairs.

Senator Stewart, chairman of Judiciary Committee No. 2,
by leave, submitted the following report:

CoMMITTEE RooM,
AvusTIN, January 21, 1881.
Ion. L, J, Storey, Prestdent of tho Sonate:

Your Judiciary Committee No. 2 beg lewve to report that they have duly
considered Senate bill No. 13, to be entitled “An act to regulate the
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taking of tostimony bofore grand juries in rospeet to criminal accusations
of the grade of felony,” and the committeo instruct me to report the bill
back to the Sonato and to rocommend that it do not pass.

STEWART, Chairman.

Senator Cooper submitted the following minority report:

CoMMITTEE RooM,
Avurriy, January 22, 1881,
1lon, L. J. Btorey, I'resldlont of tho Bonato:

The undorsignod, members of Judiciary Committeo No. 2, to whom was
roferrod Scnato bill No. 13, to ho ontitled “An act to regulate the taking of
tostimony boforo grand juries in rospoet to eriminal nccusations of the
grade of felony,” respectfully dissont from tho report recommending that the
bill do not pass, bocause thoy beliove that if said bill should become a law,
that falso accusations of offonses of the grade of felony would boless fre-
quent in our courts; that the good name of good citizens would be more se-
curely guardod from tho malicious attacks of corrupt porsous through the
grand jury; that persons accused of folony would be more frequently
convicted; and that fewer bills of indictment would be presented by
grand jurios, and honce a diminution of exponses on the countics.

The nndersigned thorefore recommend that said bill do pass.

S. B. CooPER,
W. K. HoMaN,

Senator Lair introduced a bill entitled “An act to provide
for the payment of all outstanding ten per cent interest
treasury warrants of the State of Texas, which were issued
in payment for services rendered prior to January 28, 1861.”
Referred to Committee on Public Debt.

Senate bill No. 12 entitled “An act to amend articles 111
and 112 of chapter 5 of ‘an act to adopt and establish a Penal
Code and Code of Criminal Procedure for the State of Texas,’
passoed at the regular session, A, D. 1879,” was taken up, read
sccond time, and pending committee amendment adopted.

Senator Gooch moved to amend by adding after the last
word, “The county clerk shall be entitled to twenty-five cents
for issuing the license, to be paid by the person to whom it is
issuod."”

Senator Houston moved to strike out “twenty-five” from
Senator Gooch's amendment and insert “ten,” Accopted by
Senator Gooch.

Senator Buchanan of Grimes moved to amend the amend-
ment by striking out the words “ten cents” and inserting
«fifty cents.” Lost.

Senator Harris moved to amend the amendment by striking
out ‘“ten cents” and insert “nothing.” Lost.

The amendment of Senator Gooch was adcpted.

Senator Houston moved the previous question on the en-
grossment of the hill. Motion seconded and main question

ordored.
Bill ordered engrossed by the following vote:
YEAS—22.
Buchanan of Grimos Hendorson, Patton,
Buchanan of Wood, Hightower, Powers,
Burgoes, Lair. Stewart,
Cooper, Lane, Stubbs,
Davonport, Lightfoot, Terroll,
Dunean, Martin of Cooke, Weathorred,
Gooch, Moore, ‘Wynne.
Harris,
NAYS—S6.
Houston, Rainey, Swain.
Martin of Navarro, Shannon, Tilson.

Senate bill No. 14, entitled “ An act to prevent drunken-
noss and temporary insanity produced by the excessive use
of ardent spirits from being plead in courts of justice in
justification of criminal offenses,” was taken up and read
second time.

Senator Duncan moved that the consideration of the bill
bo postponed, and made special order for Tuesday next, just
after the morning call. Adopted.

On motion of Senator Burgess, 100 copies were ordered
printed.

Senate bill No. 16, entitled “An act to amend article 4205,
chapter 9, titlo 84, of the Reovsied Civil Statutes of the State

of Texas, adopted February 21, 1879,” was taken up and resd
second time, with substitute of commmittee.

On motion of Senator Stewart, the substitute of committee
was adopted.

Senator Lane offered the following amendment: Amend
by adding the following provision after the word ‘section”
in the last line of tho articlo:

Provided, That no railroad company which shall have horrowed money
from the State, belonging to tho permanent school fund, or any railroad
company in which has been meorged a railrond company which shall have
heretofore borrowed money from the State belonging to the permanent
school fund, and shall have made default in the payment of the intercst
thereon, or shall claim to be entitled to credit on such interest or principal
of said debt, by rcason of payments by said railroad company in State
troasury warrants, in tho yoars 1864, 18G5, 1866 and 1867; and no rail-
road company having heretofore borrowed moncy from the State, belong-
ing to the permanent school fund, shall be entitlicd to the benefit of this
soction, without first flling with the Comptroller of Public Accounts, a
written disclaimer of the validity of such treasury warrants and pay-
ments; and that such railroad company claims no credit or credits on
such indebtedness for any and all payments made in State treasury war-
rants.”

Senator Stewart raised the point of order, that the amend.
ment proposed was not germain to the bill, and was out of
crder. Overruled.

Senator Burges moved that the bill be postponed till
Thursday next, and be made the special order of that day,
just after the morning call; and that one hundred copies of
substitute, with report and amendment, be ordered printed.
Adopted.

Senate Bill No. 20, entitled “ An act to amend chapter 4,
title 9, of an act entitled ‘an act to adopt and establish a Penal
Code, and a Code of Criminal I’rocedure for the State of
Texas,’ passed by the Sixteentli Legislature,” was taken up
and read second time.

Senator Henderson offered the following amendment:

“Btrike out in the latter part of scction 1, ‘he shall bo punished by
close confinement in the county jail for a period of not less than threo
months nor more than six months,’ and to insert instead thereof, ‘ he shall
be punished by a fine of not less than twenty-five dollars, and by close
confinement in the county jail not less than ten days and not exceeding
three months.'”

“And to strike out in the latter part of-section 3, ‘he shall be punished
by close confinement in the county jail for not less than six months and
more than one year, and to insert instead thercof, ‘ he shall be punished
by a fine of not less than fifty dollars, and by close confinement in the
county jail of notless than ton days and not exceeding six months.'"

Senator Powers moved to amend by addirng after the word
«Indians” at the end of section —, “or other bands of lawless
persons.”

Senator Duncan moved that the bill and amendments be
postponed till Monday next, just after the morning call, and
made the special order. Carried.

Senate bill No. 21, entitled “An act to amend article 1587,
title 32, chapter 12, of the Revised Civil Statutes of the State
of Texas,” was taken up and read second time. Bill ordered
engrossed.

Senate bill No. 22, being “An act to amend articles 355
and 356, of an act entitled ‘an act to adopt and establish a
Penal Code for the State of Texas,’” was taken up and read
second time.

Senator Buchanan of Grimes, moved to amend article 355
of bill, by inserting in second line after the word ¢cards,” the
following, “or at any game with dice.” Lost. Bill ordered
engrossed.

Senate bill No. 23, entitled “An act to amend article 2266,
chapter 4, title 38, of an act entitled ‘an act to adopt and es-
tablish the Revised Civil Statutes of the State of Texas,’'
passed by the Sixteenth Legislature,” was taken up and read
second time, with committee amendment.

On motion of Senator Houston, bill was postponed till next
Monday morning, and made special order just after the first
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special order thereof, and one hundrd copies ordered printed.

A message was received from the House informing the
8enato of the passage by the House cf the concurrent resolu-
tion “That Margaret Scott be permitted to keep a lunch stand
in the basement of the Capitol building, under such restric.
tions as the Commissioner of Insurance, Statistics and History
may see proper to impose.”

Senate bill No. 26, entitled ““An act to amend article 4752,
chapter 4, title 95, of the Revised Civil Statutes, adopted
Fobruary 21, 1879, was taken up and read second time,
with committee amendment.

Senator Gooch moved to amend committee amendment by
adding: “And further provided, that if no publisher of a
newspaper in the county will contract to advertise on the
terms herein prescribed, the advertisement shall be posted.”
Adopted.

On motion of Senator Martin of Cooke, the following
amendment was adopted: Amend by striking out in the first
section the words “some newspaper published in the county,”
and inserting instead thereof the words the newspaper hav-
ing the largest circulation in the county.”

Committee amendment adopted as amended.

Senator Houston, chairman of Commiittee on Constitutional
Amendments, by leave, submitted the following report:

CoMuITTEE Rooy,

AUsTIN, January 21, 1881,
Hon. L.J. 8torey, Presldent of the Benate:

Yonr Committeo on Constitutional Amendments, to whom was rofoerred
Senate joint resolution No. 15, * Joint resolution proposing an amendment
to section 1 of article 6 of the Constitutior of tho State of Toxas, relating
to suffrage,” have had the same under considoretion, and a majority of the
committoee instruct mo to report the sume back, and recommend that it do
not pass. . Hovsron, Chairman,

ill 1ead first time.

Senator Buchanan of Grimes, chairman of Committee on
Ergrossed Bills, submitted the following report:

CoMMITTEE Roo},
AUSTIN, Januery 22, 1881,
Hos. L. J. 8torey, President of the Benate:

Your Committee on Engrossed Bills have examined Senate bill No. 5,
being “An act to give orders of salo foreclosing certain claims of liens
upon real estato tho forco and offect of writs of possession;” also Senate
bill No. 34, being “An act amonding article 4609, chapter 4 of the Revised
Civil Code, approved Fobruary, 1879;" also, Senato bill No. 62, heing “An
act making an appropriation of $200 for the purpose of having the State
of Texas personally represented at the meeting of the trustees of the
Peabody fund, at Washington City D. O, on the socond day of Fobruary,
1881," and find said bills correctly engrossed.

BucHANAY of Grimes, Chairman,

Senator Stubbs, by leave, introduced a bill entitled, “An
act for the protection of oysters and fish in salt and tide-
waters, aflixing penalties, and providing for appointment of
commissioner.” Referred to Committesa on Commerce and
Manufactures.

The President, aftor reading the caption thereof, signed
“Senate Joint Resolution No. 4, regarding the port of Gal-
veston."”

On motion of Senator Houston, Senate adjourned till Mon-
day morning at 10 o’clock.

TWELFTH DAY.

SrNAaTE CUAMBER,
Ausrtiv, January 24, 1881 }

Senate met pursuant to adjournment, Lieutenant-Governor
Storey in the chair.

Roll called—quorum present.

Prayer by the Chaplain.

On motion of Senator Tilson the reading of the journal of
Saturday was suspended, and same adopted.

Senator Martin of Navarro, chairman of Committee on

Public Roads, Bridges and Ferries, submitted the following
report:
CoxyrTee Rooy,
AuvusTIN, January 24, 1881,
Hon. T. J. Storey, President of the Benato:

Your Committee on Public Roads, Bridges and Ferries, to whom was ro-
ferred Senate bill No. 44, a bill to be entitled “An act to amend article
315, chapter 4 of title 17, of the Revised Civil Statutes of tho Stuto of
Texas, relating to the powers of the councils of cities and towns over the
stroots, alloys and public grounds,” have had the samo wndor considora-
tion, and instruct me to report the sumoe back, and recommond that it do
pass. MagTIN, of Navarro, Chairman,

Bill read first time.

Senator Henderson, chairman of Committee on State Asy-
lums, submitted the following report:

CoMMITTEE RooM,
AvsTiN, January 24, 1881,
Hon, L. J., 8torey, Prosidont of tho Bonato:

Your Committee on State Asylums, to whom was referrod the messago
of his Excellency the Governor relative to tho removal of General H. 1.
McCulloch as Superintendent of the Toxas Institution for the Deaf and
Dumb, and appointmont of Colonel Jno. 8. Ford as his successor, heg
leave to report that they have considered the same, and I am instructed to
report that said action of his Excollency was in conformity with law, and
requires no further action on the part of the committee.

HeNDERsON, Chairman.

Report read and adopted.

Senator Stewart offered a “Joint resolution amending sec-
tion 11 of article 1 of the Constitution of the State of
Texas.” Referred to Committee on Constitutional Amend.
ments.

Senator Stubbs introduced a bill entitled “An act toau-
thorize and require nine members of the jury concurring in
the trial of civil cases in the district courts to render a vor.
dict.” Referred to Judiciary Committee No. 1.

Senator Martin of Cooke introduced a Dill entitled ““An
act to amend article 2395 of chapter 3 of title 42 of ‘an act
to adopt and establish the Revised Civil Statutes of the State
of Texas, approved February 21, 1879." Referred to Judi-
ciary Committee No. 1.

Senate bill No. 20, entitled “An act to amend chapter 4,
title 9, of an act entitled an act to adopt and establish a
Ponal Code and a Code of Criminal Procedure for the State of
Texas,’ passed by the Sixteenth Legislature,” being special
order, was taken up—amendment of Senator Henderson
pending.

Senator Duncan moved to amend the amendment of Sena-
tor Henderson by striking out “ten days and three months,”
and inserting in lieu thereof ‘‘thirty days and six months.”

Lost by the following vote:

YEAS—10.
Burton Harris, Tilson,
Davonport, Lair, ‘Woatherrod,
Duncan, Powers, Wynne.
Gooch,

NAYS—18.
Buchanan of Grimes Houston, Patton,
Buchanan of Wood, Lane, Ruinoy.
Burges, Lightfoot, Sliannon,
Coopor, Martin of Cooke, Stowart,
Henderson, Martin of Navarro, Stubbs,
Hightower, Moore, Swain.

Senator Stubbs offered the following as a substituto for
the amendment of Senator Henderson:

“Amend by striking out in the lattor part of soection 1, ‘shall Lo pun-
ished by confinement in the county jail not less than ton days, nor
more than three montlis,’ and insert ‘ shall be punished by confinement in
the county jail not loss than ton days nor moro than three months, or by
fine of not less than $25 nor moro than $200, or botlh, at the discrotion

of the jury. "

Accepted by Senator Henderson.

Senator Gooch proposed to amend Senator Stubbs’ substi-
tute by striking out “twenty-five dollars” and inserting
“fifty dollars.” Adopted by the following vote:



